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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1,10-21,33542-53 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Whinnett et al (US005625875). 

With respect to claims 1 and 33, Whinnett discloses a method and apparatus for 
improving reliability and communication quality in a cellular radio communication system which 
includes at least a first radio base station having associated radio channels with uplinks and 
downlinks using different carrier frequencies (see column 1 and line 54-column 2 and line 14), 
comprising: 

Determining whether one of a first uplink or a first downlink of a first radio channel is 
subject to a Rayleigh fading dip, the first radio channel being used during a current 
communication segment for communications between the first radio base station and a first radio 
terminal; and determining whether to execute a countermeasure in order to counteract the 
negative influences of Rayleigh fading dip, if it is determined that one of the first uplink or the 



first downlink is subject to a Rayleigh fading dip (see column 3 and lines 20-38, column 4 -an d 



With respect to claims 10 and 42, Whinnett fiirther discloses the determining of whether 
one of the first uplink or the first downlink is subject to a Rayleigh fading including: 



10-55). 
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Obtaining a quality estimate of the first uplink (see column 3 and lines 20-23); 

Determining a quality estimate of the quality estimate of the first uplink whether the 
communication quality of the first uplink is acceptable (see column 3 and line 21-37); 

Obtaining a measurement of a first downlink signal strength received by the first radio 
terminal (see column 4 and lines 10-31); 

Determining in dependence of the measured first downlink signal strength is acceptable 
(see column 33-36); and 

Determining that the first uplink is subject to a Rayeigh fading dip, if the communication 
quality of the first uplink is not acceptable and he first downlink signal strength is acceptable 
(see column 37-56). 

With respect to claims 1 1 and 43, Whinnett further discloses obtaining a quality estimate 
of the first downlink; determining in dependence of the quality estimate of the first downlink 
whether the communication quality of the first downlink is acceptable (see column 4 and lines 
10-32); 

Obtaining a measurement of a first uplink signal strength received by the first radio base 
station; determining in dependence of the measured first uplink signal strength whether the first 
uplink signal strength is acceptable (see column 3 and lines 20-29); and 

Determining that the first downlink is subject to a Rayleigh fading dip, if the 
communication quality of the first downlink is not acceptable and the first uplink signal strength 
is acceptable (see column 3 and lines 24-40). 

With respect to claims 13 and 45, Whinnett further discloses obtaining a quality estimate 
of the first downlink; determining in dependence of the quality estimate of the first downlink 
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whether a communication quality of the first downlink is acceptable; an determining to execute 
the countermeasure, if the first downlink is subject to a Rayleigh fading dip and the 
communication quality of the first downlink is not acceptable (see column 4 and lines 10-55). 

With respect to claims 14 and 46, Whinnett further discloses obtaining a quality estimate 
of the first uplink (see column 3 and lines 20-29); determining in dependence of the quality 
estimate of the first uplink whether a communication quality of the first uplink is acceptable (see 
column 3 and lines 30-37); determining when information is sent over the first uplink; and 
determining to execute the countermeasure, if information is sent over the first uplink while the 
first uplink is subject to a Rayleigh fading dip and the communication quality of the first uplink 
is not acceptable (see column 3 and lines 50-56). 

With respect to claim 15 and 47, Whinnett further discloses obtaining a quality estimate 
of the first downlink; determining in dependence of the quality estimate of the first downlink 
whether a communication quality of the first downlink is acceptable; determining when 
information is sent over the first downlink; and determining to execute the countermeasure, if 
information is sent over the first downlink while the first downlink is subject to a Rayleigh 
fading dip and the communication quality of the first downlink is not acceptable (see column 4 
and lines 10-32). 

With respect to claim 16 and 48, Whinnett fiirther discloses the determining whether to 
execute the countermeasure, if it is determined that the first uplink is subject to a Rayleigh fading 
dip (see column 3 and lines 20-37). 



Application/Control Number: 09/749,920 Page 5 

Art Unit: 2682 

With respect to claim 17 and 49, Whinnett further the determining whether to execute the 
countermeasure, if it is determined that the first downlink is subject to a Rayleigh fading dip (see 
column 4 and lines 10-48). 

With respect to claims 18 and 50, Whinnett further discloses the determining whether to 
execute the countermeasure includes determining whether to perform a handoff from the first 
radio channel (see column 3 and lines 38-42). 

With respect to claim 19 and 51, Whinnett further discloses selecting a new channel to 
which handoff is to be performed, if it is determined to perform a handoff from the first radio 
channel; and performing handoff from the first radio channel to the new channel (see column 3 
and lines 38-42 and column 4 and lines 37-48). 

With respect to claim 20 and 52, Whinnett further discloses determining a set of 
channels, which are available for handoff; and selecting the new channel from the set of channels 
(see column 3 and lines 38-42 and column 4 and lines 37-48). 

With respect to claims 21 and 53, Whinnett further discloses he determining of the set of 
channels includes determining the set of channels to include at least one channel associated with 
the first radio base station (see column 5 and lines 28-35). 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 26-32 and 58-64 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Soininen et al (US006434130B1). 

With respect to claims 26 and 58, Soininen discloses a method and apparatus for 
determining whether one of a first uplink or first downlink of a first radio channel is subject to a 
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Rayleigh fading, the first channel being used during a current communication segment for 
communication between a first radio base station and a first radio terminal, comprising: 
obtaining a gain of first uplink and downlink; and comparing the gain of the first uplink to the 
gain of the first downlink in order to deduce whether one of the first uplink or the first downlink 
is subject to a Rayleigh fading dip (see column 1 and line 62-column 2 and line 8, column 3 and 
lines 8-51). 

With respect to claims 27 and 59, Soininen discloses determining an offset (F) associated 
with a difference between the gain of the first uplink and the gain of the first downlink during the 
current communication segment; and determining whether one of the first uplink or first 
downlink is subject to a Rayleigh fading dip by monitoring how the difference between the gain 
of the first uplink and the gain of the first downlink deviates form the offset (see column 1 and 
line 63-column 2 and line 8). 

With respect to claims 28-3 1 and 60-63, Soininen doesn't teach establishing an average 
of the difference power gain between uplink and downlink. Taking an average of random 
numbers is well known in the art. It would have been obvious to one ordinary skill in the art at 
the time the invention was made to find a mean value in order to get a better estimation. 

With respect to claim 32 and 64, Soininen fiirther discloses monitoring includes 
determining that the first downlink is subject to a Rayleigh fading, if the difference between the 
gain of the first uplink and the gain of the first dovmlink exceeds he offset by more than a first 
predetermined value and determining that the first uplink is subject to a Rayleigh fading, if the 
difference between the gain of the first uplink and the gain of the first downlink falls between the 
offset by more a second predetermined value (see column 1 1 and lines 8-column 12 and line 58). 



• 
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Claim Rejections - 35 USC § 103 



4. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 



obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



5. Claims 2,34 are rejected xmder 35 U.S.C. 103(a) as being unpatentable over Whinnett et 
al (US005625875) in view of Bustamante et al (US Patent# 4,752,967). 

With respect to claim 2 and 34, Whinnett discloses an analogous method and apparatus as 
recited in claim 1 and 33. Whinnett doesn't discloses obtaining a gain of first uplink and 
downlink; and comparing the gain of the first uplink to the gain of the first downlink in order to 
deduce whether one of the first uplink or the first downlink is subject to a Rayleigh fading dip. 

Bustamante discloses obtaining a gain of first uplink and dovmlink; and comparing the 
gain of the first uplink to the gain of the first downlink in order to deduce whether one of the first 
uplink or the first downlink is subject to distortion and fading fi^om the surrounding environment 
(see column 1 and lines 18-26, column 2 and lines 31-63). 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to combine the teaching of Bustamante with Whinnett' s method and apparatus such that 
received error signal is easily detected and fiarther action would be determined. 

6. Claims 3-9,12,22-25 and 35-41,44,54-57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Whinnett et al (US005625875) and Bustamante et al (US Patent# 4,752,967) 
as applied to claims 1,33,2,34 above, and fixrther in view of Soininen et al (US006434130B1). 
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With respect to claims 3 and 35, combination of Bustamante and Whinnett doesn't 
disclose determining an offset (F) associated with a difference between the gain of the first 
uplink and the gain of the first downlink during the current communication segment; and 
determining whether one of the first uplink or first downlink is subject to a Rayleigh fading dip 
by monitoring how the difference between the gain of the first uplink and the gain of the first 
downlink deviates form the offset. 

Soininen discloses determining an offset (F) associated with a difference between the 
gain of the first uplink and the gain of the first downlink during the current communication 
segment; and determining whether one of the first uplink or first downlink is subject to a 
Rayleigh fading dip by monitoring how the difference between the gain of the first uplink and 
the gain of the first downlink deviates form the offset (see column 1 and line 63 -column 2 and 
line 8). 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to combine the teaching of Soininen with Bustamante and Whinnett such that the 
telecommunication system is able to determine whether the links are subject to the fast fading 
quickly and apply proper hand off (see column 2 and lines 9-24). 

With respect to claims 4-7 and 36-39, Bustamante doesn't teach establishing an average 
of the difference power gain between uplink and downlink. Taking an average of random 
numbers is well known in the art. It would have been obvious to one ordinary skill in the art at 
the time the invention was made to find a mean value in order to get a better estimation. 

With respect to claims 8,9 and 40, 41, Soininen further discloses monitoring includes 
determining that the first downlink is subject to a Rayleigh fading, if the difference between the 
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gain of the first uplink and the gain of the first downlink exceeds he offset by more than a first 
predetermined value and determining that the first uplink is subject to a Rayleigh fading, if the 
difference between the gain of the first uplink and the gain of the first downlink falls between the 
offset by more a second predetermined value (see column 1 1 and lines 8-column 12 and line 58). 

With respect to claims 12 and 44, Whinnett further discloses obtaining a quality estimate 
of the first uplink; determining in dependence of the quality estimate of the first uplink whether a 
communication quality of the first uplink is acceptable; and determining to execute the 
countermeasure, if the first uplink is subject to a Rayleigh fading and the communication quality 
of the first uplink is not acceptable (see column 3 and lines 50-56). 

With respect to claims 22 and 54, Soininen fiirther discloses a method and apparatus 
wherein the cellular radio communication system includes at least a second radio base station 
having essentially the same location as the first radio base station, and wherein the determined of 
the set of channels includes determining the set of channels to include at least one channel 
associated with the second radio base station (see column 2 and lines 25-38). 

With respect to claim 23 and 55, Whinnett further discloses a method and apparatus 
wherein the selecting of the new channel form the set of channels includes, if the first uplink is 
subject to a Rayleigh fading, selecting fromt eh set of channel the channel having an uplink using 
a carrier frequency which differs the most from the carrier frequency of the first uplink without 
being essentially an integer multiple of the carrier frequency of the first uplink (see column 3 and 
line 39-column 4 and line 3). 

With respect to claim 24 and 56, Whinnett further discloses a method and apparatus 
wherein the selecting of the new channel form the set of channels includes, if the first downlink 
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is subject to a Rayleigh fading, selecting fromt eh set of channel the channel having a downlink 
using a carrier frequency which differs the most from the carrier frequency of the first downlink 
without being essentially an integer multiple of the carrier frequency of the first downlink ((see 
column 3 and line 39-column 4 and line 3). 

With respect to claim 25 and 57, cited prior arts do not disclose determining whether to 
switch a transmitting antenna. The examiner takes "Official Notice" of the fact that is 
notoriously well-known in the art to switch a transmitting antenna in order to utilize a intra- 
handoff with in the same base station. 

Therefore, it would have been obvious to one ordinary skill in the art at the time the 
invention was made to switch a transmitting antenna such that the intrq-handoff is utilized to 
avoid collision or fading. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yuwen Pan whose telephone number is 703-305-7372. The 
examiner can normally be reached on 8-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 703-308-6739. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-306-0377. 



Conclusion 
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